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Drug users and the law in the EU 
 

DRUG LAWS SEEK ‘MIDDLE GROUND’  
BETWEEN PUNISHMENT AND TREATMENT 

 

Drug laws in the EU are slowly seeking a ‘middle ground’ between the liberal and repressive in a delicate 
balance between punishment and treatment, says the EU drugs agency, the EMCDDA, in the second 
edition of its Drugs in focus series out today. 
 

Focusing on ‘Drug users and the law in the EU’, the briefing examines some of the main trends in drug 
legislation in recent years. It also looks at how countries are juggling their obligations to punish drug-law 
offenders while, at the same time, provide assistance and treatment to addicts. 
 
Drug laws vary but show signs of convergence 
 

In framing their national drug laws, EU Member States have taken their own characteristics, culture and 
priorities into account, resulting in a variety of approaches EU-wide to illicit personal use of drugs. ‘Yet, 
when comparing law with actual practice, national positions within the EU seem less divergent than 
might be expected’, says the agency. 
 

‘In many countries, judicial and administrative authorities increasingly seek opportunities to discharge 
offenders, or, failing that, arrangements that stop short of severe criminal punishment, such as fines, 
suspension of a driving licence, etc’.  
 
Laws move into line with practice 
 

The agency says that developments over the last five years have revealed similar laws and guidelines 
emerging in response to drug users in a shift towards more lenient measures for personal drug use. It 
also shows drug laws moving into line with practice: ‘Some countries now legitimise practices that had 
become common. In so doing, they bring the law into line with police and prosecution practice, thus 
enhancing the law’s credibility’. 
 

In Spain, Italy and Portugal today, criminal sanctions do not apply to the possession of any drugs for 
personal use. Instead, sanctions tend to be administrative: a warning, fine, or, particularly in Italy, 
suspension of a driving licence. In cases of addiction, treatment is required.  
 

Since 2001, Luxembourg law has envisaged only a fine for cannabis use (except when problematic), 
and its transportation, possession and acquisition for personal use. Meanwhile, in Belgium, Denmark, 
Germany and Austria, laws and guidelines indicate that first offenders for illicit possession of drugs, 
especially cannabis, should not be punished. Instead, they are ‘invited’ to refrain from taking drugs in 
future, often with warnings and probation. And in the Netherlands, possession for personal use of small 
amounts of cannabis is prohibited by law but tolerated under certain circumstances (the ‘coffee-shop’ 
policy). 
 

In Ireland, the possession of cannabis is punishable by a fine on the first or second conviction but a 
sentence for imprisonment is possible from the third offence onwards. In 2001, in the UK, a suggestion 
from the Home Secretary that cannabis be reclassified as a ‘Class C’ rather than ‘Class B’ drug could 
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render possession of cannabis a non-arrestable offence in the near future. And in France, a 1999 
directive recommends only a warning for drug-use offences specifically.  
 

On the other hand, the law prohibiting use is reported to be applied ‘to the letter’ in Greece, Finland, 
Sweden and also in EU neighbour, Norway. 
 
Police action on the rise  
 

Despite the trend for some countries to stop short of criminal punishment, data show that police action 
against drug users is nevertheless on the rise across the EU. This rise may possibly be due to greater 
drug prevalence, says the EMCDDA, combined with the simple fact that, in several European countries, 
police officers are obliged to report drug offences for prosecution, whatever the outcome subsequently 
ruled by the prosecutors.  
 

The majority of police action against drugs in the EU is related to drug use and possession offences 
while offences of drug dealing or trafficking are far less common.  
 

Mike Trace (UK), Chairman of the EMCDDA Management Board says: ‘While drug-related arrests 
are on the increase – with police resources concentrated on tackling cannabis users – justice systems 
in most countries increasingly seek opportunities to discharge drug offenders, apply “soft” sanctions or 
consider criminal measures as a last resort. The message we send citizens – especially the young – is 
confusing and often contradictory. An effective prosecution policy on drugs needs to be more consistent 
and therefore more credible.’  
 
Alternatives to prosecution gain ground 
 

Today, EU countries’ prosecution policies favour alternatives to traditional criminal punishment for drug 
use and possession. Most Member States have implemented mechanisms to divert a high proportion of 
arrested users away from criminal punishment. 
 

Judicial authorities, often refraining from criminal sanctions, choose from a range of alternatives. These 
can be fines, formal warnings, probation or diversion to treatment. In some countries, simple warnings 
are the most usual sanctions for illicit drug use and sometimes for possession for use, especially for first 
offenders or when small quantities of cannabis are involved.  
 

Georges Estievenart, EMCDDA Director, says: ‘Relapse into drug abuse and crime is a common 
feature of drug addicts. Preventing and treating addiction, its causes and consequences can be difficult, 
time-consuming and costly – but this is the clear answer to breaking the expensive chain of drugs and 
crime’. 
 
Notes to editors: 
 
Country profiles 
For more on national drug legislation, consult the ‘Country profiles’ in the EMCDDA’s European Legal 
Database on Drugs (ELDD) available at http://eldd.emcdda.org 
 
Drugs in focus 
Issue No 2 (March–April 2002): ‘Drug users and the law in the EU’ 
ISSN: 1681-5157 (English version – original language) 
Catalogue number: TD-AD-02-002-EN-D 
Price: free 
Download Issue No 2 from http://www.emcdda.org/infopoint/publications 
Register for updates of new editions at: http://www.emcdda.org/infopoint/register.cfm  
 

The four-page briefings, Drugs in focus, are designed to offer policy-makers food for thought on key issues in 
the drugs field. Each edition includes a brief introduction to the theme at hand; latest findings and statistics; key 
policy issues at a glance; graphs/tables; policy considerations; web information and further reading. The 
briefings are published six times per year in the 11 official EU languages plus Norwegian.  
 

Contact: Kathy Robertson, Media relations, European Monitoring Centre for Drugs and Drug Addiction 
(EMCDDA), Rua da Cruz de Santa Apolónia 23–25, P-1149-045 Lisbon, Portugal. 
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